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RULES 
OF THE 


COURT OF APPEALS OF KENTUCKY 
EFFECTIVE JULY 1, 1971 


I. PRACTICE AND PROCEDURE 


THE COURT 
RULE 1.010 CONDUCT OF BUSINESS 


(a) Final Decisions and Matters of Policy. 


The final disposition of all appeals and original actions 
in this Court, and matters of policy, shall be decided by a 
concurrence of at least four of its Judges, except that in 
appealed cases if one Judge is disqualified or does not sit 
and the Court is equally divided, the order or judgment 
appealed from shall stand affirmed. 


(b) The Chief Justice. 

The Chief Justice shall. be the presiding officer of the 
Court. Orders of the Court shall be signed by the Chief 
Justice or one of its Judges acting on his behalf, unless 
otherwise provided by these Rules. At the beginning of 
the term of each Chief Justice he shall by order designate 
the order of succession of the remaining six Judges who 
shall act for and on his behalf throughout his term when- 
ever he is absent. 


(c) Hearings and Orders by a Single Judge. 

1. Any Judge designated by the Chief Justice may 
hear any motion. Any Judge who hears a motion may sign 
the order ruling on such motion. 

2. Any Judge may sign any necessary interlocutory 
order of a procedural nature relating to any suit, proceed- 
ing or process in this Court preparatory to a hearing, trial 
or decision thereof by the Court. 
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RULE 1.020 COMMISSIONERS 


The Commissioners will report to the Court in consulta- 
tion on such cases as may be referred to them, and prepare 
opinions as may be directed by the Court. They may make 
recommendations but have no vote in the decision of a case. 
Opinions prepared by them are subject to the approval of 
the Court, and when approved will constitute the opinion 
of the Court. They shall perform such other duties as the 
Court may direct. 


RULE 1.030 OFFICERS AND EMPLOYEES 


Officers and empoyees of the Court shall not engage in 
the practice of law. 


RULE 1.040 TERMS 


(a) Three regular terms of Court will be held each year. 
The Fall term will begin on the second Monday in Septem- 
ber and continue for 14 weeks. The Winter term will begin 
on the Monday following a three week recess and continue 
for 12 weeks. The Spring term will begin on the Monday 
following a two week recess and continue for 11 weeks. 
Upon call of the Chief Justice or a majority of the Judges, 
sessions may be held during any recess. 

(b) The provisions of CR 6.03(1) and CR 77.01 apply 
to the transaction of business in this Court. 


RULE 1.050 SESSIONS 


The Court will sit regularly in open session at 10:00 
a. m., prevailing Frankfort Time, on the opening day of 
each term, on Friday of each week during the term when 
the Court is in session and at such other times as the Court 
may determine. 


(As amended effective July 1, 1971) 


CLERK’S OFFICE 


RULE 1.060 RECORD BOOKS AND SHEETS; 
FILING OF PAPERS 


(a) General Docket Book. 


The clerk shall keep a general docket book in which 
shall be recorded all appeals and original proceedings in 
this Court. This book shall show the number and style of 
each case and the dates it is filed, submitted, sent to the 
Court, and decided. In appealed cases it shall show also 
the county from which appealed; whether it is civil or crim- 
inal, and if advanced; the dates briefs are filed; the dates 
a petition for rehearing, modification or extension is filed 
and ruled on and the nature of the ruling; and the date the 
mandate is issued. 


(b) Order Book. 


The clerk shall keep an order book in which shall be 
entered chronologically all motions in and orders of this 
Court, with a suitable alphabetical index. 

(c) Stepping Sheets. 

The Cerk shall attach to each case record in this Court 
a step sheet which shall bear the style and file number of 
the case, a brief indication of the subject matter, the names 
and addresses of the attorneys, and in appealed cases the 
county and appellate district from which appealed and the 
name and address of the trial judge. Every step taken in 
the case in this Court shall when taken be entered by the 
Clerk on the step sheet. 


(d) Docket of Motions for Civil Appeals. 


The Clerk shall keep a special docket of motions for 
civil appeals which shall show the style of each case, the 
county from which it comes, the dates of filing, responding, 
submission and ruling, and the nature of the ruling. 

(e) Filing of Papers. 

1. Except as provided in paragraphs 2 and 3 of this 
section, any paper lodged with the Clerk in connection with 
an original proceeding or an appealed case, or on which 
action of any kind by this Court is sought, shall be filed by 
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the Clerk but shall not be entered in the Docket book or 
noted as a step taken in the proceeding or case unless it 
has been filed within the prescribed time for such a paper 
and otherwise conforms to these Rules. Any late or non- 
conforming paper after being filed shall be referred by the 
Clerk to the Administrative Director who shall present it 
to the Court for appropriate disposition, which may include 
directions that the paper be entered or noted. 

2. The record on appeal in an appealed case shall not 
be filed by the Clerk until the appellant has complied with 
the applicable provisions of RCA 1.070. 

3. A petition in an original proceeding shall not be 
filed by the Clerk until the tax is paid as required by RCA 
1.420(a). 


PERFECTING APPEALS 
RULE 1.070 ORIGINAL APPEALS 


(a) To perfect an original civil or criminal appeal the 
appellant shall (1) cause the record on appeal to be filed, 
(2) pay the tax required by KRS 142.011(1), and (3) file 
the statement of appeal required by RCA 1.090. In civil 
cases the appellant shall also file the bond on appeal re- 
quired by CR 73.05. In criminal cases, when required by 
KRS 21.140(2), the appellant shall also file a motion for 
appeal. 

(b) When an original appeal has been perfected and 
entered in the docket book, the clerk shall forthwith mail 
notice of the date of such entry to the attorneys for the 
parties as shown on the statement of appeal required by 
RCA 1.090. 


RULE 1.080 CROSS-APPEALS 


To perfect a cross-appeal, the party taking a cross- 
appeal shall, within 20 days after the mailing of the notice 
provided in RCA 1.070(b), (1) pay the tax required by 
KRS 142.011(1), (2) file a statement of cross-appeal setting 
forth (a) the name of each cross-appellant and each cross- 
appellee, (b) the name and address of counsel for each 
cross-appellant and each cross-appellee, and (c) the date the 
notice of cross-appeal was filed and the page of the record 
on appeal on which it may be found, and (3) file the bond 
on appeal required by CR 73.05. 


STATEMENT OF APPEAL 
RULE 1.090 CONTENT 


(a) Civil Appeals. 
In original appeals in civil cases the appellant shall file 
with the record on appeal a statement setting forth: 


1. 


The name of each appellant and each appellee (only 
parties named are before the Court—“et al.” and 
“etc.” are not proper designations of parties). 


The name and address of counsel for each appellant 
and each appellee. 


The name and address of the trial judge. 


The date the judgment appealed from was entered, 
and the page of the record on appeal on which it may 
be found. 


The date the notice of appeal was filed and the page 
of the record on appeal on which it may be found. 


The jurisdictional amount in controversy on appeal 
as shown by the record (see KRS 21.070). 


Such of the following facts, if any, as are true: 
the appeal is prosecuted under KRS 21.080 or KRS 
21.140(2), or 
a notice of a cross-appeal has been-filed, or 
a supersedeas bond has been executed, or 
the appeal is required by law to be advanced, or 
this is a suit involving multiple claims and judg- 
ment has been made final under CR 54.02, or 
there is another appeal pending in a case which 
involves the same transaction or occurrence, or a 
common question of law or fact, with which this 
appeal should be consolidated, giving the style of 
the other case, or 
the appellant is free on bond. 


(b) Criminal Appeals, 

In criminal appeals the appellant shall file with the 
record on appeal a statement setting forth all the informa- 
tion required under section (a) of this Rule, except item 6. 
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RECORD ON APPEAL 


RULE 1.100 FORM 


The record on appeal shall be either printed or type- 
written in clear legible type with the pages numbered at 
the bottom. If printed the type shall be no smaller than 
11-point. If typewritten, it shall be double spaced on white 
opaque and unglazed paper in black ink. If the record 
comprises more than 150 pages, it shall be divided into two 
or more volumes so that no one volume comprises more 
than 150 pages. Typewritten records shall be securely 
bound at the top. 


RULE 1.110 ARRANGEMENT 


All designated parts of the record shall be copied in the 
order in which they were filed or entered. 
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RULE 1.120 INDEX 


There shall be a general index at the beginning of the 
record and an index to each volume in the front thereof 
which shall show, in the order in which they appear, the 
pages on which all pleadings, orders, judgments, instruc- 
tions, and papers may be found, together with the name of 
each witness and the pages on which his examination and 
cross-examination appear. All exhibits filed with the rec- 
ord shall be sufficiently identified and the index shall direct 
where they may be found. 


RULE 1.130 ORIGINAL RECORD 


If this Court orders an-appeal on the original record 
under CR 75.09, the Circuit Clerk shall bind all parts thereof 
in the order in which they were filed or entered, and the 
same shall be numbered by pages and indexed as required 
by RCA 1.100 and RCA 1.120. 


RULE 1.140 RECORD OF FORMER APPEAL 


Whenever there has been a former appeal in any case, 
it shall be the duty of the attorney for appellant to notify 
the Clerk in writing, and the Clerk shall place the old 
record with the new one.’ 
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RULE 1.150 PRESERVATION AND DISPOSITION 
OF RECORDS 


Records, or parts thereof, shall not be taken from the 
custody of the Court except under extraordinary circum- 
stances and only upon order of the Court, except that the 
Attorney General without such order may withdraw records 
in criminal and quasi-criminal cases, to be promptly re- 
turned after use. All records shall be retained on file for a 
period of 30 years. 

Thereafter such records shall be disposed of as the 
Court, by order, directs. Physicial exhibits may be dis- 
posed of at any time as the Court directs. 


MOTIONS 


RULE 1.160 MOTIONS GENERALLY; RESPONSES; 
ORAL HEARINGS 


(a) Other than motions for appeal under RCA 1.180, 
the provisions of CR 5.01, 5.02, 5.03, 5.05, 6.04, 6.05 and 7.02 
shall govern the form, content, supporting affidavits, serv- 
ice, and filing of all motions made in this Court, except 
that the moving party shall not specify a time for hearing 
in the motion or notice unless such a time has been fixed 
under section (c) of this Rule. 

(b) The opposing party may file a response, accom- 
panied by a certification that a copy has been served on the 
movant, within 10 days after the motion is served, or within 
a designated time as ordered by the Court. 

(c) No motion will be heard orally except by pre- 
arrangement with the Administrative Director or a Judge 
of the Court. 

(As amended effective July 1, 1971) 


RULE 1.170 MOTIONS FOR INTERMEDIATE ORDERS 


No motion for an intermediate order under CR 75.10 or 
Rer 12.62 shall be entertained until the movant has filed 
in this Court a certified copy of the judgment appealed from 
and of the notice of appeal, and a copy of such portion of 
the record or proceedings below as is needed for the purpose 
of the motion. 


8 


RULE 1.180 MOTION FOR APPEAL 
UNDER KRS 21.080 


(a) Rules Applicable. An appeal under KRS 21.080 
from a final order or judgment in a civil action where the 
amount in controversy is as much as $200 and less than 
$2500, exclusive of interest and costs, shall be prosecuted 
as provided by this Rule, and in accordance with the Rules 
of Civil Procedure and other Rules of the Court of Appeals 
and inconsistent herewith. 


(b) Notice of Appeal. The notice of appeal required 
by CR 73.02 and 73.03 shall be timely filed in the circuit 
court. 


(c) Motion for Appeal. Within 30 days after the notice 

of appeal is filed there shall be filed in the Court of Appeals 

a “Motion for Appeal”, designating the parties as “Movant” 
and “Respondent”, which shall contain the following: 

1. The name of each movant and each respondent and 
the names and addresses of their counsel. 

2. The date of entry of the judgment and the date when 
the notice of appeal was filed. 

3. The jurisdictional amount in controversy. 

4, A statement of whether or not a supersedeas bond 
has been executed. 

5. A clear and concise statement of (1) the material 
facts, (2) the questions of law involved on appeal, 
and (3) the specific reason or reasons why the judg- 
ment should be reviewed. 

6. When applicable, the statement required by section 
(j) of this Rule. 


(d) Record on Motion for Appeal. There shall be filed 
with the Motion for Appeal a certified copy of the final 
order or judgment and of the findings of fact, conclusions 
of law, and opinion of the trial court, if any. No other 
record on the motion shall be required unless the Court of 
Appeals so orders. 


(e) Appeal Bond. At the time of filing the Motion for 


Appeal the movant shall file a bond on appeal required by 
CR 73.05. 
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(f) Response to Motion. Each respondent may file a 
Response to the motion within 30 days after the motion is 
filed. 


(g) Form, Signing, and Number of Copies Required. 
The Motion for Appeal and the Response shall either be 
printed or reproduced by an acceptable duplicating process, 
and shall be signed by each party or his counsel in his in- 
dividual name, which shall constitute a certification that 
the statements of fact therein are true. Twelve copies shall 
be filed, 


(h) Service of Motion and Response. Before filing, the 
Motion for Appeal and the Response shall be served and 
such service shown as provided in CR 5.02 and 5.03. 


(i) Cross-Appeals. If a respondent desires a cross- 
appeal against an adverse party who proceeds under this 
Rule, he shall file a notice of cross-appeal as required by 
CR 74 and shall state the grounds of his cross-appeal in his 
Response. If an appeal as a matter of right has been taken 
by an adverse party, a cross-appeal, regardless of the 
amount in controversy on the cross-appeal, shall be taken 
as provided in CR 74, and not under this Rule. 


(j) Procedure When an Appeal Has Been Taken as a 
Matter of Right in the Same Controversy. If an appeal as 
a matter of right has been taken by any party to a final 
order or judgment, any party who moves for a separate 
appeal under the provisions of this Rule from the same 
order or judgment, or from another such order or judgment 
in the same controversy, shall state in his Motion for 
Appeal the fact that such other appeal has been taken and 
shall state whether the appeal for which he moves can be 
heard on the record to be filed in such other appeal. 


(k) Submission. The Motion for Appeal shall be sub- 
mitted to the court for consideration when the Response 
is filed, or when the time for filing such Response has ex- 
pired, whichever is earlier. 

(1) Disposition of Motion for Appeal. The Motion for 


Appeal shall be acted upon by the Court of Appeals in 
accordance with RCA 1.010(a). 
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1. If the motion is denied, the order or judgment shall 
stand affirmed, and if a supersedeas bond has been 
executed, damages for delay shall be recoverable 
pursuant to KRS 21.130. | 


2. If the motion is sustained, the appeal shall be per- 
fected and prosecuted as appeals taken as a matter 
of right, unless otherwise directed by the Court of 
Appeals. The times prescribed in CR 73.08 and 
CR 75 for preparation and filing of the record on 
appeal shall be computed from the date of the entry 
of the order sustaining the motion. The motion 
shall constitute the statement of points required by 
CR 75.04. 


3. The ruling on the motion will not be reconsidered 
on a petition for rehearing, modification or exten- 
sion, or motion to set aside. 


4, Copies of the order shall forthwith be sent by the 
clerk of the Court of Appeals to counsel for each 
party and to the clerk of the trial court. 


RULE 1.185 MOTION TO ADVANCE 


Appeals required by law to be advanced, of which notice 
is given in the Statement of Appeal, will be advanced with- 
out motion. Appeals involving the custody or support of 
children, of which the Court is notified in the statement 
of appeal or otherwise, will be advanced without motion. 
Second and subsequent appeals in the same case may be 
advanced upon ex parte motion. Appeals involving a pub- 
lic question, or appeals in which delay will cause great 
injury or undue hardship may be advanced on motion. 


(As amended effective July 1, 1971) 


SUBSTITUTION OF PARTIES 
RULE 1.190 WHEN AUTHORIZED 


When necessary to the proper disposition of a case, 
parties may be substituted on motion. 
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BRIEFS 
RULE 1.200 FORM; NUMBER OF COPIES 


(a) Briefs in civil appeals shall be in printed form only, 
in black ink on unglazed, opaque white paper, 644 x 914 
inches, in type no smaller than 11 point. (It is recom- 
mended that briefs of the respective parties have contrast- 
ing cover colors, specifically: appellants’—red; appellees’— 
blue; appellants’ reply—yellow; amicus curiae—brown; 
other—white. ) 

(b) Briefs in criminal appeals may be printed, type- 
written or reproduced by an acceptable duplicating process. 
If printed they shall conform to section (a) of this Rule. 
If not printed they shall be written in black ink on opaque, 
unglazed paper and shall be double spaced. 

(c) The statement of service required by RCA 1.250 
shall be placed on the lower left corner of the front cover. 

(d) Fifteen copies of each brief shall be filed. 

(e) Upon the ground of undue financial or other hard- 
ship, any party may move the Court ex parte, prior to the 
filing of his brief, to be relieved of compliance with sec- 
tion (a) or (b) of this rule. 


RULE 1.210 CONTENTS 


(a) Brief of Appellant. 


The brief of the appellant shall contain the following 
matter, under the designated main headings, arranged in 
the following order: 


1. A“TABLE OF CONTENTS AND AUTHORITIES”, 
which shall set forth in outline form, with exact page 
references: (a) the main headings of the brief, (b) all sub- 
divisions thereof, and (c) under the main heading “ARGU- 
MENT” each separate principle of law discussed, with all 
authorities cited in support thereof subjoined with page 
references. 

(d) The requirements of this rule with respect to a 
“TABLE OF CONTENTS AND AUTHORITIES” or a 
“TABLE OF CONTENTS” shall not apply to any brief of 
five pages or less. 


2. A “STATEMENT OF THE QUESTIONS PRE- 
SENTED”, which shall state in the clearest and briefest 
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form, and separately number, each of the principal ques- 
tions involved on the appeal. The Court will not consider, 
except for special cause, questions not so set forth. 


3. A “STATEMENT OF THE CASE”, which shall in- 
clude (a) a statement of the nature of the proceeding and 
(b) a concise chronological statement, in narrative form, 
of the essential facts necessary to determine the questions 
in controversy, with appropriate page references to the 
record and the transcript of testimony. A recital of the 
pleadings or reference thereto shall not be made except to 
the extent material to the questions presented. 


4. The “ARGUMENT”, which shall be divided under 
subheadings into as many parts as there are questions 
stated under item 2 of this section, with such additional 
subheadings as may be appropriate. 

(b) Brief of Appellee. 

The brief of appellee shall contain the following matter, 
under the designated main headings, arranged in the fol- 
lowing order: 


1. A“TABLE OF CONTENTS AND AUTHORITIES”, 
as prescribed in section (a), item 1, of this Rule. 


2. A “STATEMENT OF THE QUESTIONS PRE- 
SENTED”, which shall state either (a) the questions were 
correctly stated by the appellant, or (b) different or addi- 
tional questions are involved, presenting them in the man- 
ner prescribed by section (a), item 2, of this Rule. 


3. A “COUNTERSTATEMENT OF THE CASE”, con- 
forming to the requirements of section (a), item 3, of this 
Rule if the appellee disagrees with the statement of the 
appellant. 

4. The “ARGUMENT”, which shall be divided under 
subheadings into as many parts as there are questions pre- 
sented by appellant’s brief and any additional or different 
questions stated under item 2 of this section, with such 
additional subheadings as may be appropriate. 

(c) Additional Briefs. 

Additional briefs permitted by these Rules shall have 
a “TABLE OF CONTENTS” and shall present in the fol- 
lowing order: 
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1. The “PURPOSE OF THE BRIEF”. 

2. The “QUESTIONS TO WHICH BRIEF 
ADDRESSED”. 

3. The “ARGUMENT”. 


RULE 1.220 CITATIONS 


All citations of Kentucky Statutes shall be made from 
the official edition of the Kentucky Revised Statutes and 
may be abbreviated “KRS”. Citations to the Rules of 
Civil Procedure may be abbreviated “CR”. The citation 
of Kentucky cases reported after January 1, 1951, shall be 
in the following form: Doe v. Roe, Ky., S. W. 2d . 
For cases reported prior thereto both Kentucky Reports 
and South Western citations shall be given. The citation 
of these Rules may be abbreviated “RCA”. 


RULE 1.230 WHEN TO BE FILED 


In all appealed cases, unless otherwise ordered, the ap- 
pellant shall file his brief within 40 days after the record 
on appeal is filed, and the appellee shall file his brief within 
40 days after the appellant’s brief is filed. If a motion to 
dismiss is filed, the time period between the filing of the 
motion and a ruling thereon, which includes a ruling pass- 
ing the motion to the merits, shall not be computed as part 
of the time within which any brief is required to be filed. 

(As amended effective July 1, 1971) 


RULE 1.240 REPLY BRIEFS 


The appellant may file a reply brief within 20 days after 
the appellee’s brief is filed. No subsequent briefs will be 
considered unless filed with leave of Court. 


RULE 1.245 AMICUS CURIAE BRIEFS 


(a) A brief for an amicus curiae may not be filed 
except upon order of Court pursuant to a motion there- 
for. The motion shall specify with particularity the nature 
of the applicant’s interest, the points to be presented, and 
their relevancy to the disposition of the case. 

(b) The amicus curiae brief shall conform to the re- 
quirements of RCA 1.200, 1.210(c), 1.220 and 1.250. No 
response to such brief is required unless the Court other- 
wise directs. 
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RULE 1.320 WITHDRAWAL OF OPINIONS 


Parties to an appeal may not by agreement dismiss the 
appeal after a decision and have the opinion withdrawn. 


RULE 1.330 REMAND OF CASE 


When in the Court’s opinion further pleading or proof 
is necessary to a final and correct decision of the matters 
involved it may remand the case for that purpose. 


RULE 1.340 MANDATE; DEFINITION; ISSUANCE 
AND RECALL 


(a) The mandate is a writ of the Court, issued by the 
Clerk and directed to the trial court, which makes effective 
an opinion of the Court in an appealed case. The issuance 
or recall of such mandate is within the inherent discretion 
of the Court. 

(b) Unless otherwise ordered, the mandate shall be 
issued by the Clerk on the 31st day after an opinion is 
delivered, or if a petition under Rule 1.350 has been filed, 
on the day the petition is overruled. 

(c) Upon issuance of the mandate the Clerk shall 
forthwith send it to the trial court from which the appeal 
was taken and a copy thereof to each attorney of record. 
The clerk of the trial court shall forthwith file the mandate 
in the original record and note the filing on the proper 
docket. 

(d) No mandate shall be required to make effective a 
final decision of this Court entered by order. Such a deci- 
sion in the form of an “Opinion and Order” shall be deemed 
an order. 

(As amended effective July 1, 1971) 


RULE 1.345 ORDERS; EFFECTIVE DATE; 
RECONSIDERATION 


(a) Unless otherwise ordered by the Court, all orders 
shall become effective immediately upon entry by the Clerk. 

(b) A party adversely affected by a decision rendered 
by order may move the Court within 10 days after its entry 
to reconsider the order. On ex parte motion the Court may 
suspend the effectiveness of such order pending a ruling on 
the motion to reconsider. 

(As adopted effective July 1, 1971) 
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PETITIONS FOR REHEARING, MODIFICATION 
OR EXTENSION 


RULE 1.350 WHEN AUTHORIZED 


(a) A party adversely affected by an opinion of the 
Court in an appealed case may petition the Court for (1) a 
rehearing, or (2) a modification or extension of the Opinion, 
or both, and the opposing party may file a response thereto. 

(b) Except in extraordinary cases when justice de- 
mands it, a petition for rehearing shall be limited to a 
consideration of the issues argued on the appeal and will 
be granted only when it appears that the Court has over- 
looked a material fact in the record, or a controlling statute 
or decision, or has misconceived the issues presented on the 
appeal or the law applicable thereto. 

(c) When it is desired to point out and have corrected 
any inaccuracies in statements of law or fact contained in 
an opinion of the Court, or to extend the opinion to cover 
matters in issue not discussed therein, and the result 
reached in the opinion is not questioned, a party may re- 
quest a modification or extension. 

(d) In the event a petition for rehearing is sustained, 
a party adversely affected by the new opinion may petition 
for a rehearing, modification or extension under the same 
Rules governing the original petition for rehearing modi- 
fication or extension. 

(As amended effective July 1, 1971) 


RULE 1.360 FORM; COPIES; SERVICE 


(a) In civil appeals a petition for rehearing, modifica- 
tion or extension, and any response thereto, shall be in the 
form prescribed for briefs in civil appeals by RCA 1.200(a). 
(Recommended colors: petition—green; response—gray. ) 
In criminal appeals such petitions shall be in the form pre- 
scribed for briefs in criminal appeals by RCA 1.200(b). 

(b) All petitions shall bear the style of the Court’s 
opinion or decision, shall designate in the caption whether 
filed by appellant or appellee, and shall contain or have 
appended thereto a copy of the opinion or decision of which 
complaint is made. 
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(c) Fifteen copies of petitions and responses shall be 
filed, accompanied by the proof of service as required by 
RCA 1.250. 

(As amended effective July 1, 1971) 


RULE 1.370 WHEN TO BE FILED 


A petition for rehearing, modification or extension shall 
be filed within 30 days after the opinion is delivered, and 
any response thereto shall be filed within 20 days after the 
petition is filed. 


RULE 1.390 DISPOSITION 


Petitions for rehearing shall be considered by a Judge 
other than the one who delivered the opinion. Unless 
otherwise ordered, when a petition for rehearing is sus- 
tained the mandate shall be held for 30 days. When the 
petition is overruled the mandate shall issue forthwith. 


COSTS 
RULE 1.400 ASSESSMENT OF COSTS 


Unless otherwise directed by the Court, the costs in 
appealed cases and original actions shall be assessed against 
the unsuccessful party. 


RULE 1.410 COLLECTION 


The Clerk, forthwith upon the issuance of the mandate, 
shall send to the attorney for the unsuccessful party a state- 
ment covering all the costs in the case due in this Court 
from both parties, and unless the full amount thereof is 
paid within 30 days the Clerk shall proceed to collect the 
same as provided in CR 73.07. 


ORIGINAL PROCEEDINGS 
RULE 1420 GENERAL PROVISIONS 


(a) Original proceedings in this Court may be prose- 
cuted upon paying the tax required by KRS 142.011(1) 
and filing a verified petition setting forth: (1) The name 
of each respondent against whom relief is sought; (2) the 
facts showing the petitioner is entitled to relief; and (3) the 
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nature of the relief sought. The petition shall show the 
service thereof in accord with CR 5.03. The petition shall 
be accompanied by a memorandum of authorities in sup- 
port thereof. Upon the filing of the petition the Clerk 
shall forthwith mail to each respondent notice of the date 
the petition was filed. 

(b) The party against whom relief is sought may within 
10 days from the date of filing of the petition file a response 
thereto, accompanied by a certification that a copy thereof 
has been served on the petitioner, and a memorandum of 
authorities in support of his defense. 

(c) If the petitioner desires any relief prior to the ex- 
piration of 10 days from the date of filing the petition he 
may move the Court ex parte or on notice for a temporary 
order on the ground that he will suffer immediate and irrep- 
arable injury before a hearing may be had on the petition. 

(d) Evidence in support of or against the petition may 
be presented only upon order of the Court, and it shall 
be by affidavit or by deposition taken as provided in the 
Rules of Civil Procedure. No oral evidence will be heard 
by the Court. 

(e) Original proceedings shall be submitted for decision 
when the response is filed or when the time for filing it has 
expired, whichever is earlier, unless the Court otherwise 
orders. 

(f) Final decisions in original proceedings are governed 
by Rule 1.345. 

(As amended effective July 1, 1971) 


STAY PENDING REVIEW BY UNITED STATES 
SUPREME COURT 


RULE 1.445 GENERAL PROVISIONS 


The taking of an appeal to the Supreme Court of the 
United States or the filing in that Court of a petition for 
review on a writ of certiorari will not be cause for with- 
holding the mandate of this Court or for recall of an issued 
mandate. An order staying execution and enforcement of 
the mandate, or of an order granting relief, may be entered, 
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' upon motion, under the following circumstances and condi- 
tions and for the periods designated: 


(a) When an appeal is taken to the Supreme Court by 
the filing of a notice of appeal with the Clerk of this Court 
as required by Rule 10 of the Rules of the Supreme Court 
and otherwise in accordance with Part IV of the Rules of 
that Court, a stay during the pendency of the appeal may 
be granted, on motion, by any Judge of this Court. The 
stay may be conditioned upon the giving of security to be 
fixed and approved by the Judge that the appeal will be 
duly perfected and prosecuted as required by the Rules of 
the Supreme Court, and if the stay is to act as a supersedeas 
a supersedeas bond shall be required in accordance with 
Rule 18 of the Rules of the Supreme Court. (Supreme 
Court Rules may be found in 28 USCA, Rules, Supreme 
Court) 


(b) When a party desires to make application for a 
writ of certiorari, a stay may be granted by any Judge of 
this Court for such specified number of days, not exceed- 
ing 90, as may reasonably be required to enable the writ 
to be obtained, and may be conditioned upon the giving of 
adequate security as specified in Title 28, Section 2101 (f), 
U. S. Code. 


(c) Upon motion and a showing of reasonable grounds 
therefor, a stay granted under section (b) of this Rule may 
be extended for an additional period, provided application 
therefor is made before expiration of the period originally 
prescribed or as extended by a previous order. 

(As amended effective July 1, 1971) 


TIME 


RULE 1.450 COMPUTATION AND EXTENSION 
OF TIME 


The computation of any period of time under these 
Rules shall be governed by CR 6.01. Extensions of time, 
unless restricted by the applicable Rule, may be obtained 
as provided by CR 6.02. Parties may not by agreement, 
without leave of Court, extend time. 
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APPLICATION AND ENFORCEMENT 
RULE 1.460 WHEN RULES APPLY 


These Rules govern proceedings in all cases, both civil 
and criminal, including motions for appeal and original 
actions. 


RULE 1.470 PENALTIES 


The Court may impose appropriate penalties for viola- 
tion of these Rules. 
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